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DISTRICT::DHUBRI 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

HATSINGIMARI 

 

PRESENT: - SRI TARUN DEY, AJS 

Sub-Divisional Judicial Magistrate (M),  

Hatsingimari 

GR 482 of 2013 

State Of Assam ............KabitaBewa(Informant) 

-Versus- 

1. Diliyar Hussain 

2. Akhtar Hussain 

3. Ali Hussain 

4. Dilip Miahof Vill:-Kakripara, P.S:-Mankachar, Distt. S.Salmara-

Mankachar.......... Accused 

 

U/Sec143/341/447/323/354 I.P.C. 

COUNSELS: 

FOR the Prosecution: -  Mr.A. Rezzak, Learned Addl.P.P 

FOR the Accused    :-Mr.S. Ali, Learned Advocate 

 

DATE OF EVIDENCE    :-22.09.14, 12.11.14, 13.05.16, 29.06.16 

DATE OF ARGUMENT   : -04.06.19 

DATE OF JUDGMENT :-15.06.19 

 

J U D G M E N T 

 

1. The prosecution case as disclosed from the written ejahar dated 

01.06.13,filed by the informant is that on 01.06.13, at about 7.30 AM, the 

accused persons along with Amjad Hussain, Sakwat Hussain, Sanowar 

Hussain, Jak Hussain entered into her house with dangerous weapons 

and assaulted her with dao on her head, but she stopped the blow with 

her hand. She got injury on her finger of right hand due to assault. When 
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the son of informant, namely KabirAlom came to save her, the accused 

persons also assaulted him on different part of body and caused injury. 

Hence this case. 

 

2. On receipt of the ejahar, the case was registered atMankacharP.S. case 

no. 208/13 u/s 147/148/149/447/326 IPC. After investigation, the police 

submitted charge-sheet against accused personsDiliyar Hussain, Ali 

Hussain, Akhtar Hussain, Dilip and Amjad Hussainu/s 143/341/447/323/ 

354 IPC. This court took cognizance on police report and issued summons 

to the accused persons. 

 

3. On appearance of the accused persons, the relevant copies were supplied 

to the themand after hearing both sides, the particulars of offences 

u/s143/341/447/323/ 354 IPC had beenread over and explained by my 

predecessor to the accused persons, to which they pleaded not guilty and 

claimed to be tried. During trial, the accused Amjad Hussain died and 

accordingly upon satisfaction, the case against him has been abated. 

 

4. In course of trial, the prosecution side examined4 (four) witnesses, who 

were duly cross examined and discharged.The I/O and another witness 

was left to be examined. The prosecution could not procure their 

attendance before Court for a long time after getting several 

opportunities.Finally the evidence of the prosecution had been closed. 

The accused persons have been examined U/s 313 Cr.P.Cand their 

statements have been recorded. I have heard argumentsplaced by Ld. 

Counsels of both sides. 

 

POINTS FOR DETERMINATION 

 

After perusal of the Case Record, I have found the following points for 

determination: 
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I) Whether the accused personson 01.06.13 at 7.30AM, wrongfully 

restrained the informant and her son at the land of informant? 

II) Whether the accused persons on the same date, time and place, 

formed unlawful assembly in prosecution of common object of 

attacking the informant? 

III) Whether the accused persons on the same date, time and place 

assaulted trespassed into the land of the informant? 

IV) Whether the accused persons on the same date, time and place 

assaulted the informant and his son and caused simple injury? 

V) Whether the accused persons used criminal force on the informant 

with intent to outrage her modesty? 

 

 

DISCUSSIONS, DECISION AND REASONS THEREOF 

 

5. To arrive at a judicious decision, I have carefully gone through the 

materials on record, including evidence recorded and in the light of 

arguments heard, appreciated the evidences  as follows: 

 

6. The Court has in its disposal the evidence of four witnesses. The P.W. 1 is 

the informant, the P.W. 2 is the son of the informant, the P.W. 3 is a 

villager and the P.W. 4 is the medical officer. Let me look into the 

germane evidences on record. 

 

i) The P.W. 1 KabitaBewa deposed that on the previous day of the 

relevant day of occurrence, the accused persons entered into her house 

with a packet of cannabis. But the informant drove them out of the 

house. On the relevant day and time, the accused persons entered into 

her house armed with deadly weapon. They firstly started abusing her 

with slang words. Then they assaulted on her head with dao. They also 

bitten her finger and caused grievous injury. They also assaulted on her 

back with sticks. When her son KabirAlom came to save her, the accused 

assaulted him as well. The neighbouring people arrived and took her to 
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Hatsingimari hospital. The accused persons restrained her to go to P.S. 

So, she filed the case at Hatsingimari SDPO office. In her cross 

examination, it has revealed that the accused persons are her cousin 

brothers and sons of brother. She has neighbouring households and a 

road also passes through nearby their house. She also admitted that she 

did not go to Mankachar hospital, rather travelled to 20/30 KM to 

Hatsingimari for treatment. It is also admitted that the accused persons 

also reside in the neighbourhood and out of the same occurrence, the 

accused persons also lodged a case against her. 

 

ii) The P.W. 2 KobirAlom deposed that on the relevant day and time, the 

accused persons trespassed into their house and assaulted his mother. 

When he tried to resist, they assaulted him as well. They accused persons 

took him away from his house and assaulted him and then left him. When 

he went back to house, he saw his mother lying unconscious. The 

accused persons had some nexus with the Mankachar P.S. So, he filed 

the case at SDPO Hatsingimari. In his cross examination, he admitted that 

there are 30/40 households at his village. He stated that at the time of 

occurrence they raised alarm, but nobody came to save them.  

 

iii) The P.W. 3 JothiSeikh deposed that he heard that the matter in 

dispute between both sides has been amicably settled. 

 

iv) The P.W. 4 Dr.RabenTalukdar deposed that on 01.06.19, he examined 

KabitaBewa and found lacerated injury at her right side of scalp. He also 

found abrasion of last phalange of right index finger. He also examined 

KabirAlom and found lacerated injury on right forearm on dorsal side. He 

also fiound lacerated injury on right index finger. He also found lacerated 

injury on vault of his scalp. 

 

7. From the evidence of medical officer and the medical report, it is clear 

that the informant and his son received certain injuries on their person. 

Now, it is to be examined as to whether the accused persons caused the 
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injury. From amongst the witnesses, only the P.W. 1 being informant and 

the P.W. 2 being her son implicated the accused persons. The P.W. 3 did 

not support them. They stated that the accused persons entered into 

their house and assaulted them with lathi, dao etc. The occurrence took 

place at 7.30 PM and the people of village are supposed to rise at such 

time of the day and they are thus supposed to see the occurrence from 

neighbourhood. Indeed, according to P.W. 1 the neighbourers came to 

her house when she became unconscious and took his to hospital. But, 

the prosecution has not examined any of such persons. When an 

occurrence takes place in broad day light and in open place, it is natural 

that people would either see or get to know about the occurrence, but in 

the present case nobody has been examined from the neighbourhood. It 

is difficult to believe the version of witnesses belonging from same family 

without support of people from neighbourhood. This has created some 

doubt in my mind about occurrence narrated by P.W. 1 and 2. It is also 

clear that some counter occurrence also took place, as the accused 

persons filed a counter case. Most importantly, the accused persons are 

relatives of the informant. Possibility of any previous family dispute 

between the parties cannot be ruled out.In fact, the defence had raised a 

few facts in cross examination of P.W.s as their previous enmity. Such 

circumstances lead my mind to go in another area of thought and 

possibility. Another question arises in my mind as to why the informant 

and his son did not visit the Mankachar hospital which falls nearer to their 

house. In view of evidence of the P.W. 1 and 2 being interested and 

related witnesses, I am of the opinion that it would not be safe to hold 

the accused guilty. As such, the evidences of the P.W. 1 and 2 are not 

convincing enough to hold the accused persons guilty beyond reasonable 

doubts. So, I do not find any concrete and reliable evidence to show that 

the accused persons caused the injury of the victims. 

 

8. In the background of my above discussion, I have reached to a 

conclusion that the prosecution has failed to prove the allegations against 
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the accused persons beyond reasonable doubts. Hence, the accused 

persons Diliyar Hussain, Ali Hussain, Dilip Miah and Aktar 

Hussainareacquitted of the charges and be set at liberty forthwith. 

 

9. The bail bonds shall remain in force for a period of 6 months. 

 

Judgment is pronounced in open Court and given under the hand and  

 seal of this Court on this the 15thday ofJune, 2019. 

 

      TARUN DEY 

      Sub-Divisional Judicial Magistrate(M) 

Hatsingimari 
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Appendix 

Prosecution witnesses: 

1. P.W.1-KabitaBewa 

2. P.W. 2 KabirAlom 

3. PW. 3 JothiSeikh 

4. P.W. 4 Dr.RabenTalukdar 

 

Prosecution Exhibits: 

Nil 

 

Defence witnesses: 

Nil 

Defence Exhibits: 

Nil 

 

TARUN DEY 

      Sub-Divisional Judicial Magistrate(M) 

Hatsingimari 
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Assam Schedule VIII, Form No.127 

High Court Criminal Form No.(M) 106 

ORDER-SHEET FOR MAGISTRATE’S RECORDS 

DISTRICT: DHUBRI 

IN THE COURT OF TARUN DEY, A.J.S.,S.D.J.M(M), HSM 

GR 482/13 

Sl. 

No. 

Date Order Signature 

 15.06.19 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The accused persons are present. 

 

The Judgment is written in separate sheets and 

tagged with C/R which is pronounced in open Court. 

 

It is held that the prosecution has failed to prove the 

allegations against the accusedpersons beyond 

reasonable doubts. 

 

Hence, the accused Diliyar Hussain, Ali Hussain, Dilip 

Miah and Aktar Hussain  are acquitted of the charges 

and be set at liberty forthwith. 

 

The bail bond shall remain in force for a period of 6 

months. 

The case stands disposed on contest. 
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02.04.19 

At 4 PM 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


